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ITEM 2 Nathan Orme requests approval of a Conditional Use Permit for an outpatient program under Land Use #6515 

Behavior, Drug & Alcohol Treatment, located at 890 East Quail Valley Drive, in the PO Professional Office 

Zone. Sherwood Hills Neighborhood. 16-0012CUP, Robert Mills, 801-852-6407 

 
 
 
The following action was taken by the Planning Commission on the above described item at its regular meeting of 
September 14, 2016: 

 
DENIED 

            
On a vote of 5:0, the Planning Commission denied the above noted application. 
        
Motion By: Kermit McKinney 
Second By: Maria Winden 
Votes in Favor of Motion: Deborah Jensen, Kermit McKinney, Jamin Rowan, Maria Winden, and Ross Flom. (Ed Jones 
and Brian Smith were absent.) 
Jamin Rowan was present as Chair. 
 
• Includes facts of the case, analysis, conclusions and recommendations outlined in the Staff Report, with any 

changes noted; Planning Commission determination is generally consistent with the Staff analysis and 
determination. 

 

STAFF PRESENTATION  
The Staff Report to the Planning Commission provides details of the facts of the case and the Staff's analysis, 
conclusions, and recommendations. Key points addressed in the Staff's presentation to the Planning Commission 
included the following: 
 
• Staff explained that the existing building was approved in the late 1970s as a racquetball club. Then in 1980, a zone 

change to the Professional Office (PO) Zone was approved that allowed the conversion of the building into an 
executive office. With the zone change, a restrictive covenant was signed and recorded prohibiting any current or 
future use of the building for anything other than “executive office.” 

• Staff explained that the operations being performed in the existing building include: administration, billing, and 
general office functions for a facility in Cache Valley, Utah. These functions are consistent with the “executive 
office” use described in the restrictive covenant, which is identified as Standard Land Use (SLU) Code No. 6710 in 
the Provo City Code. With the introduction of clients to the site, the use changes to SLU Code No. 6515 “Behavior 
drug and alcohol treatment centers (no lodging),” which is not consistent with the restrictive covenant. Staff 
clarified that the recommendation to deny was not based on the proposed use as a drug and alcohol outpatient 
facility, but rather the introduction of clients coming to the site which changed its use from “executive office.” 
Similarly, if a physician had proposed to open a practice at the location, the recommendation of the staff to deny the 
application would have been the same because the constant flow of clients exceeds the intent of the “executive 
office” use.  

 



CITY DEPARTMENTAL ISSUES 
• No known issues.  
 

NEIGHBORHOOD MEETING DATE  
• A neighborhood meeting was held on September 1, 2016. 

 

NEIGHBORHOOD AND PUBLIC COMMENT  
• The Neighborhood Chair from the Edgemont, North Timp, Indian Hills, and the Northeast Area Representative 

were present and addressed the Planning Commission during the public hearing. 

 

CONCERNS RAISED BY PUBLIC 
Any comments received prior to completion of the Staff Report are addressed in the Staff Report to the Planning 
Commission. Key issues raised in written comments received subsequent to the Staff Report or public comment during 
the public hearing included the following: 
• Several residents wrote emails or called with concerns regarding the proposed addiction recovery center. All 

expressed opposition to the center being established next to the high school.  
• One member of the public spoke in support of the proposed addiction recovery center. He operates Cirque Lodge in 

Sundance and is a recovering alcoholic. He explained the need and benefits of this type of facility.   
 

APPLICANT RESPONSE 
Key points addressed in the applicant's presentation to the Planning Commission included the following: 
• The applicant explained the need and benefit the facility will provide to the community.  
• The applicant also made the suggestion that the proposed addiction recovery center is more an executive office use.    
 

PLANNING COMMISSION DISCUSSION 
Key points discussed by the Planning Commission included the following: 
• Prior to opening the public hearing portion of the meeting on this item, the Chair called for clarification on the issue 

of the restrictive covenant. Staff explained the requirements of the covenant and that allowing the addiction 
recovery center would essentially be illegal.  

• Mr. Flom clarified that this is a land use issue in that the restrictive covenant specifically disallows any other land 
uses except the “executive office” use.  

• All the Planning Commission members were in agreement that they would not be able to approve the Conditional 
Use Permit in light of the restrictive covenant.   

 
 

 
 
  Planning Commission Chair 
 
       
  
 
 
  Director of Community Development 
 
See Key Land Use Policies of the Provo City General Plan, applicable Titles of the Provo City Code, and the Staff Report to the 

Planning Commission for further detailed information. The Staff Report is a part of the record of the decision of this item. 
Where findings of the Planning Commission differ from findings of Staff, those will be noted in this Report of Action. 

Legislative items are noted with an asterisk (*)  and require legislative action by the Municipal Council following a public hearing; 
the Planning Commission provides an advisory recommendation to the Municipal Council following a public hearing. 

Administrative decisions of the Planning Commission (items not marked with an asterisk) may be appealed by submitting an 
application/notice of appeal, with the required application and noticing fees, to the Community Development Department, 330 

West 100 South,  Provo, Utah, within fourteen (14) calendar days of the Planning Commission's decision (Provo 
City office hours are Monday through Thursday, 7:00 a.m. to 6:00 p.m.). 

BUILDING PERMITS MUST BE OBTAINED BEFORE CONSTRUCTION BEGINS 



Planning Commission 
Staff Report 

Conditional Use Permit 

Hearing Date: September 14, 2016  

ITEM 2 Nathan Orme requests approval of a Conditional Use Permit for an outpatient program 

under Land Use #6515 Behavior, Drug & Alcohol Treatment, located at 890 East Quail 

Valley Drive, in the PO Professional Office Zone. Sherwood Hills Neighborhood. 16-

0012CUP, Robert Mills, 801-852-6407 

Applicant: Nathan Orme 
 

Staff Coordinator: Robert Mills 
 

Property Owner: Quail Valley Holdings LLC 
Parcel ID#: 200340026 
Current Zone: Professional Office (PO) 

Proposed Zone: N/A 

General Plan Des.: Commercial 

Acreage: 0.83 (36,154.8 sq. ft.) 
Number of Properties:  1 

Number of Lots:1 
Total Building Sq. Ft.: 15,862 sq. ft.  

Council Action Required: No. 
 
ALTERNATIVE ACTIONS 
1.  Approve the requested Conditional Use 
Permit, with conditions.  Staff has provided 
recommended conditions of approval in the 
event that the Planning Commission approves 
the CUP; the applicant's agreement to these 
conditions does not, however, change Staff's 
recommendation for Denial of the CUP.  The 
Planning Commission should state new 
findings. 
 
2.  Continue to a future date to obtain 
additional information or to further consider 
information presented.  The next available 
meeting date is September 28, 2016, 5:30 P.M. 
 
3.  Deny the requested Conditional Use 
Permit.  This action would be consistent with 

Current Legal Use: Professional office building.  
 
Relevant History: 

- 1977 – A Racquetball Club was approved 
for the site (77-0624CUP).  

- 1980 – Site was rezoned from R1.8 PD to 
PO (80-0114R). A restrictive covenant was 
recorded that prohibited any other current or 
future use permitted in the PO Zone other 
than “executive office” (Document No. 
20212).  

- 1980 – Approval by Planning Commission to 
allow the conversion of the Racquetball 
Club to an office building. (80-0159PPA).  

- 1986 – Approved a satellite to be installed 
and reduced the parking requirement to 28 
stalls (86-0159PPA). 

- 1996 – Business License was approved that 
also allowed on-street vehicle parking 
approved by City Engineer (96-0135M). 

- 2004 – Application was submitted to rezone 
the property to PF and establish a junior 
high school. Applications were withdrawn 
(04-0012PPA; 04-0003R). 

- 2006 – Application to renovate exterior and 
expand parking area. Project went through 
CRC and received comments, but was 
closed in 2008 because there had been no 
action and the application expired (06-
0048PPA). 

- 2016 – Business License approved to allow 
corporate office for an alcohol and drug 
rehabilitation center located in Northern 
Utah (BL #56291). 
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OVERVIEW 

The applicant is requesting a Conditional Use Permit to establish an addiction recovery 

center in an existing office building at 890 E Quail Valley Drive, which is in the 

Professional Office (PO) Zone. The proposed addiction recovery center would provide 

outpatient counseling, therapy, group support and recreational opportunities to clients 

who have completed drug and alcohol treatment programs and need ongoing support. 

No residential treatment would be offered in conjunction with the proposed facility.  No 

prescription medications would be dispensed from the facility.    

It is important to note that on June 18, 1980, in conjunction with a zone change for the 

subject property that was approved on June 5, 1980, a restrictive covenant was 

the recommendations of the Staff Report. 
 

 
Neighborhood Issues: 
A neighborhood meeting was held on Thursday, 
September 1, 2016 at Timpview High School for all 
the Northeast Neighborhoods (Edgemont, North 
Timpview, Indian Hills, Sherwood Hills, Riverside, 
Rock Canyon, and Riverbottoms). Most neighbors 
in attendance did not support the request to grant a 
conditional use permit for the addiction recovery 
facility.  
 
Summary of Key Issues: 

- Neighborhood concerns were related to 
compatibility of such a use in close proximity 
to a high school and a seminary building. 

- When the zone change was approved in 
1980 to rezone the property to PO, a 
restrictive covenant was signed by the 
landowner prohibiting any current or future 
use other than “executive office.” 

 
Staff Recommendation: Because of the recorded 
restricted covenant prohibiting any current or future 
use other than “executive office” use, staff believes 
allowing the proposed addiction recovery center, 
which is considered “behavior, alcohol and drug 
treatment” use, per the Provo City Code, would not 
be legal. Therefore, staff recommends the 
Planning Commission deny the requested 
Conditional Use Permit application.  
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recorded that prohibits the use of the property for anything other than “executive office” 

use. (See Attachment 2.) The restrictive goes on to bind any successive property owner 

to only use the property for “executive office” use, “even though an alternate use might 

be allowed by applicable zoning at some future date.”  

The applicant is currently using the property as a corporate office for accounting, billing, 

human resources, and management services for an alcohol and drug rehabilitation 

facility in Northern Utah, according to Business License No. 56291. This use is 

consistent with “executive office” use allowed by the restrictive covenant. However, the 

proposed use is defined in the current Provo City Code as “behavior, alcohol and drug 

treatment,” which is allowed as a conditional use in the PO zone, but is prohibited by the 

restrictive covenant.  

The following sections of this report analyze the consistency of the proposed use with 

the standards and regulations of the Provo City Code relating to conditional uses. While 

an analysis is provided, it becomes moot due to the fact that the granting of a 

conditional use permit is illegal based on the provisions of the restrictive covenant which 

prohibit a use other than “executive office.” 

PLANNING REVIEW 

1. Compliance with 14.02.040 
The ordinance, in part, is as follows: 

(1) The Planning Commission may, subject to the procedures and 

standards set forth in this Chapter, grant, conditionally grant, or deny an 

application for a Conditional Use Permit for uses allowed by the chapter 

for the applicable zone. The purpose of a Conditional Use Permit is to 

allow proper integration of uses into the community which may only be 

suitable in specific locations and may have potentially detrimental 

characteristics if not properly designed, located, and conditioned.  

(2) The following standards shall apply to any request for a Conditional 

Use Permit: 

(a) A proposed conditional use shall be granted unless the subject 

use will be detrimental to the health, safety, or general welfare of 

persons residing in the vicinity or injurious to property in the vicinity. 

Although there is no perceived detrimental impact to the 

health, safety, or general welfare of persons residing in the 

vicinity or injurious to property in the vicinity, the application 

cannot be granted because a restrictive covenant was 

voluntarily signed and recorded by a previous owner of the 
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property which prohibits the use of the property from any 

current or future uses other than “executive office.” 

(b) A proposed conditional use shall be detrimental to the health, 

safety, or general welfare of persons residing in the vicinity or 

injurious to property in the vicinity: 

(i) if the proposed use will cause unreasonable risks to the 

safety of persons or property because of vehicular traffic or 

parking, large gatherings of people, or other causes; 

 (ii) if the proposed use will unreasonably interfere with the 

lawful use of surrounding property; 

(iii) if the proposed use will create a need for essential 

municipal services which cannot be reasonably met; 

(iv) if the proposed use will in any other way be detrimental 

to the health, safety or general welfare of persons residing in 

the vicinity or injurious to property in the vicinity. 

The existing facility provides 28 standard parking 

spaces. The total floor area of the building is 

approximately 15,900 square feet. The parking 

requirement for office use is 1 stall per 250 square feet 

of floor area which would require 64 standard parking 

stalls. A previous approval for the facility only required 

28 stalls for the office building and therefore, the 28 

stalls can be considered legally nonconforming; 

however, as noted above, this is a moot point because 

the proposed use as an addiction recovery center is 

prohibited by a recorded restrictive covenant.  

(c) A change in the market value of real estate shall not be a basis 

for the denial of a proposed conditional use. 
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(d) If a part of a proposed conditional use is found to be contrary to 

the standards described in this section, the applicant may propose 

or consent to curative measures which will make the proposed use 

not contrary to the standards described in this section. 

The proposed conditional use is not contrary to the standards 

described, but again, this is moot because the proposed use is 

prohibited by the restrictive covenant.  

2. Project Plan Approval 
 Only minor interior refurbishing is associated with the 

proposed use, therefore a project plan approval would not be 

required; but the proposed use is prohibited by the restrictive 

covenant.  

3. Design Review 
 N/A 

4. Landscaping 
 Landscaping improvements along Quail Valley Drive are 

consistent with current requirements and the existing parking 

are is legally nonconforming.  

5. Trash Container Enclosure 
 The existing trash container should be enclosed pursuant to 

Section 14.34.080 of the Provo City Code.  

6. Fencing 
 N/A 

7. Parking 
 As noted above, the existing facility provides 28 standard 

parking spaces. The total floor area of the building is 

approximately 15,900 square feet. The parking requirement for 

office use is 1 stall per 250 square feet of floor area which 

would require 64 standard parking stalls. A previous approval 

for the facility only required 28 stalls for the office building and 

therefore, the 28 stalls can be considered legally 

nonconforming; however, as noted above, this is a moot point 

because the proposed use as an addiction recovery center is 

prohibited by a recorded restrictive covenant. 
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8. Signage 
 An existing business identification sign is located on the 

property, but no signage details were submitted with the 

application documents. Signage shall conform to the 

provisions of the PO Zone.  

9. Transitional Development Standards 
 Compliant. 

10. Design Corridor 
 N/A 

11. Other Concerns 
 As noted above, the proposed use is usually permitted as a 

conditional use in the PO Zone; however, a restrictive covenant 

was recorded in conjunction with a rezone approval in 1980 that 

prohibits any current or future use other than “executive office.” The 

proposed use is not considered “executive office” use, and 

therefore, it would be illegal to grant approval of this application.  

RECOMMENDATION 

Because staff believes granting a Conditional Use Permit for the proposed addiction 

recovery center would not be legal, pursuant to the provisions of the recorded restrictive 

covenant for the property, staff recommends denial of this Conditional Use Permit.  

ATTACHMENTS 

1. Location Map 

2. Restrictive Covenant (Document No. 20212) 

3. Zoning Approval (80-0114R) 

4. Neighborhood Meeting Notes 
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ATTACHMENT 1 – LOCATION MAP 
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ATTACHMENT 2 – RESTRICTIVE COVENANT 
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ATTACHMENT 3 – ZONE CHANGE (80-0114R) 
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ATTACHMENT 4 – NEIGHBORHOOD MEETING NOTES 

 



Planning Commission Staff Report  Item 2 
September 14, 2016  Page 16 

 

 



Planning Commission Staff Report  Item 2 
September 14, 2016  Page 17 

 

 


