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*ITEM 3 

   

Development Services requests approval of an Ordinance Text Amendment for the 

adoption of a Transferable Development Rights (TDR) Overlay Zone. Citywide 

Application. Aaron Ardmore (801) 852-6404 aardmore@provo.org PLOTA20230219   

Applicant: Development Services 
 
Staff Coordinator: Aaron Ardmore 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ALTERNATIVE ACTIONS 
1.  Continue to a future date to obtain 
additional information or to further 
consider information presented.  The 
next available meeting date is February 
14, at 6:00 P.M. 
 
2.  Recommend Denial of the 
requested text amendment.  This action 
would not be consistent with the 
recommendations of the Staff Report. 
The Planning Commission should state 
new findings. 

Relevant History: In June 2023 staff began 
to study problematic lots on the east bench of 
the city. As Public Works identified lots with a 
variety of geological hazards, Planning staff 
began to create an ordinance to allow the 
transfer of development rights from these lots 
to elsewhere in the city. A draft of this 
ordinance and overview of its goals was 
presented to a combined Planning 
Commission and City Council on October 11th, 
2023; and had a positive response. 
A refined proposal was taken through staff 
review and is now up for adoption. 
 
Neighborhood Issues: This is a citywide 
application; no feedback has been gathered 
from the Neighborhood District Program. 
 
Summary of Key Issues: 

• The city has an interest in protecting the 
public from problematic lots on the east 
bench. 

• To give property owners value on their 
subdivided lots, development rights could 
be sold to another property owner or and/or 
transferred to other property. 

• Sending sites have been identified by Provo 
Engineering. 

• This code will give the authority and define 
the process to protect the health, safety, 
and welfare of current and future residents, 
while also preserving hillside open space 
through a TDR program. 

 
Staff Recommendation: That the Planning 
Commission recommend approval of the 
proposed ordinance to the City Council. 
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OVERVIEW 

Development Services and Engineering departments are proposing that a new Transfer 

of Development Rights (TDR) Overlay Zone be adopted so that it may be applied to 

specific lots with geological risks or other natural hazards. The purpose of the overlay is 

to discourage development in hazardous areas and allow property owners to retain 

value in lots that have been found to have inherent risks on or near their properties. 

The zone language was written by planning staff in conjunction with engineering staff to 

incorporate specific lots on the east bench of Provo, which were originally platted back 

in the 1970s when there was significantly less review for geological conditions. These 

lots have been found to be in danger associated with debris flow, landslide, rockfall, 

and/or fault rupture through zone area studies. It is in the interest of Provo, and future 

homeowners, to discourage building homes on the identified lots and allow the property 

owners to sell or transfer their right to develop to a safer property. 

The provisions of the proposed ordinance are somewhat self-explanatory, but in 

summary provide the framework to preserve the identified hazardous lots as open 

space and allow the same or greater number of housing units to be built in other areas 

of the city. 

Adoption of this overlay is the first step to protecting these properties from development. 

If approved, staff would return with a zone map amendment to apply the TDR-S 

(sending site) to the identified lots. It would be up to private property owners to request 

a TDR-R (receiving site) overlay when in talks with an owner of a TDR-S lot to purchase 

their development rights. 

STAFF ANALYSIS 

Staff believe that this proposal will help to meet the goals of the city and the objectives 

listed in the General Plan; and provide a good solution for property owners that own a 

problematic lot. To illustrate this, staff have reviewed the proposed overlay zone against 

the standards for code amendments in Section 14.02.020, Provo City Code, as follows: 

(staff responses in bold) 

Before recommending an amendment to this Title, the Planning 
Commission shall determine whether such amendment is in the interest of 
the public, and is consistent with the goals and policies of the Provo City 
General Plan. The following guidelines shall be used to determine 
consistency with the General Plan: 

(a) Public purpose for the amendment in question. 

Staff response: The public purpose for the amendment is to protect the general 
health, safety and welfare of the public by discouraging development of lots in 
hazardous areas. 
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(b) Confirmation that the public purpose is best served by the amendment 
in question. 

Staff response: Staff believe that this amendment is the most fair and reasonable 
way to discourage development of residences in areas with known hazards, while 
still allowing the property owners to have value in their land. 

 (c) Compatibility of the proposed amendment with General Plan policies, 
goals, and objectives. 

Staff response: This proposal is compatible with, and directly addresses, the 
following goals:  

• General Plan Chapter 3, goal 2a “encourage development in areas that are 
less prone to natural hazards”. 

• General Plan Chapter 7, goal 5 “continue to plan and work to mitigate the 
impacts of emergencies and hazards”. 

• General Plan Chapter 8, goal 2a “create a strategic plan that includes tools 
and funding opportunities in order to conserve, connect, and protect 
vulnerable lands and open space”. 

• Hillsides and Canyons Plan goal 3b “limit development in environmentally 
sensitive areas”. 

 (d) Consistency of the proposed amendment with the General Plan’s 
“timing and sequencing” provisions on changes of use, insofar as they are 
articulated. 

Staff response: There are no timing and sequencing issues related to this request. 

 (e) Potential of the proposed amendment to hinder or obstruct attainment 
of the General Plan’s articulated policies. 

Staff response: Staff believes that this proposal would not hinder or obstruct 
General Plan policies. 

 (f) Adverse impacts on adjacent landowners. 

Staff response:  

 (g) Verification of correctness in the original zoning or General Plan for the 
area in question. 

Staff response: Does not apply. 

 (h) In cases where a conflict arises between the General Plan Map and 
General Plan Policies, precedence shall be given to the Plan Policies. 

Staff response: Does not apply. 
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CONCLUSIONS 

Staff have taken this proposed amendment through the Coordinator Review Committee 

(CRC) and worked closely with Provo Engineering to ensure best practices are 

followed. This report should show that the TDR Overlay Zone is not only a good idea for 

Provo but is critical to protect our citizens. 

ATTACHMENTS 

1. Proposed Language 

2. Rockfall Hazard Map 

3. Debris Flow Hazard Map 

4. Landslide Hazard Map 

5. Fault Line Hazard Map 
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ATTACHMENT 1 – PROPOSED LANGUAGE 
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ATTACHMENT 2 – ROCKFALL HAZARD MAP 
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ATTACHMENT 3 – DEBRIS FLOW HAZARDS MAP 
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ATTACHMENT 4 – LANDSLIDE HAZARD MAP 
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ATTACHMENT 5 – FAULT LINE HAZARD MAP 

 

 


